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STATEMENT OF ARGUMENTS IN SUPPORT OF 
PRE-APPEAL BRIEF REQUEST FOR REVIEW 

In the Final Rejection, claim 32 is rejected under 35 U.S.C. § 1 12, first paragraph 
(enablement). In addition, claims 13-20 and 22-24 were rejected under 35 U.S.C. § 102(b) 
over Smith (U.S. Patent No. 5,480,035). Further, claim 21 was rejected under 35 U.S.C. 
§103(a) over Smith. In addition, claims 13-22 and 31 were rejected under 35 U.S.C. §103(a) 
over Smith in view of Remmers (U.S. Patent No. 4,735,325) in view of Luukkonen (U.S. 
Patent No. 5.027,959). The Final Rejection includes the errors that follow. 

Before addressing the Final Rejection, Applicants point out that on May 19, 2010 
Applicants' representative conducted a telephonic interview with the Examiner to discuss this 
application. During the interview, the Examiner admitted that claim 13 was not anticipated in 
view of Smith . However, the Examiner took the position that claim 13 was obvious in view 
of the combination of Smith in view of Remmers and/or Luukkonen. The Examiner 
indicated that claim 1 would be allowable if amended to include the subject matter of 
dependent claims 23 or 24. 

Applicants decided not to accept the Examiner's proposal. In the Final Rejection, 
however, the Examiner has again maintained the anticipation rejection of claim 13 over 
Smith. In addition, the Examiner has withdrawn any indication that claims 23 and 24 would 
be allowable if placed into independent form. 

Unfortunately, it appears to Applicants that the Examiner has withdrawn the previous 
indication of allowability simply because Applicants did not choose to accept that subject 
matter at that time. In the next Office Action, if not a Notice of Allowance, the Examiner is 
requested to reinstate the indication of allowable subject matter with respect to dependent 
claims 23 and 24, and to withdraw the rejection based on Smith. 

Turning now to the specific errors in the Office Action, the following is submitted: 

Error #1 Smith does not teach or suggest holding element secured to a single side of the 
framework (claim 13). 

Claim 13 is directed toward a crockery basket comprising, inter alia, a framework, at 
least one rack for engaging items to be washed to support the retention of said items relative 
to the framework and a plurality of holding elements. The holding elements are secured on 
the common edge of the framework along a single side of the framework 

Smith does not teach or disclose this subject matter. As shown in Smith's Figure 1, 
the holding elements 1 17 are required to be positioned on opposite sides of the framework 
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and in fact, could not work if they were secured on the common edge along a single side of 
the framework as set forth in claim 13. 

Again, it is reiterated that the Examiner agreed that claim 13 distinguishes over Smith 
during a telephone conference on May 19, 2010. In addition, Applicants' recollection is that 
the Examiner agreed that claim 13 defines over Smith during an earlier telephone interview 
conducted on February 8, 2010. 

Moreover, on page 5 of the Office Action, the Examiner states that "If it should be 
deemed that Smith fails to disclose that both holding elements are secured to a single side, 
then Smith can be modified by Remmers and Luukkonen". This appears to demonstrate the 
weakness in the Examiner's position. 

Reconsideration and withdrawal of the rejection are respectfully requested. 

Error #2 It would not have been obvious to have replaced the supports 22 of Smith with 
the supports/arms of Remmers or Luukkonen (claims 13 and 31). 

In regard to independent claims 13 and 31, the Examiner's position is that it would 
have been obvious to replace the supports 22 of Smith with the supports 40 of Remmers so 
that the shelf can be supported on the side of the basket. 

Applicants respectfully submit that this would be an inappropriate combination as 
there would be no support for the distal end of the Smith rack. In particular, element 57 of 
the Smith support 22 holds the rack in the horizontal position, whereas the Examiner's 
position is to replace Smith's support (and horizontal holding element 57) with the clips 40 of 
Remmers, which have no such horizontal support. In other words, the rack would simply 
pivot down, unless it was placed so close to the bottom of the basket that it would be 
supported by the basket bottom. However, in that case, there would be no room to place 
items in the existing space between the basket bottom and the bottom surface of the rack. 
The Examiner had no response to this argument during the May 19 interview, and does not 
include any clarifying explanation in the Office Action. 

Reconsideration and withdrawal of the rejection are respectfully requested. 

Error #3 Neither Remmers nor Luukkonen discloses a pair of vertical arms that straddle 
the vertical wire of the framework (claim 31). 

The Examiner's position is that Remmers includes arms 50, 52 that straddle a vertical 

post, and that Luukkonen teach a similar arms that straddle vertical wires. However, claim 

3 1 also specifies that the arms extend inside the framework and include hook-shaped 
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members . The arms of Remmers and Luukkonen do not extend inside the framework and 

outwardly extending arms 50 and 52 do not include the hook-shaped members. 

Reconsideration and withdrawal of the rejection are respectfully requested. 

Error #4 Claim 32 satisfies the enablement requirements of 35 U.S.C. §112, first 
paragraph. 

Claim 32 recites that the holding element remains secured to the framework as the 
rack moves between different height positions of the holding element. According to the 
Examiner, the holding element 5 includes only one height position. However, Applicants 
respectfully submit that the Examiner's position is inappropriate since the holding element 5 
as shown in Figure 1 in a general sense is capable of having multiple height positions. 

Reconsideration and withdrawal of the rejection are respectfully requested. 

For the reasons noted above, the Final Rejection should be withdrawn and the 
application passed to allowance. 
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